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Reivburs -em of brokerras and attorney fees 

D! ,i -- sT -l of residence by transferred employee L
1. Vhere an emPlove, entered into a contract for the.

purchase of a residence at his old duty station, but
did not occucv the resiidence becanse nt n transter,
he mav be rsimbursed the costs of sellinrt tue resi-
dence since he wncy prerented frow occupying the resi-
dence, 8Y reouired by the 1Federal Travel Regulations,
by the act of the Gover ment.

2. Where an employee claimed rsimburawnt for a lump-
swum attorney fee incident to the sale of nis resi-
dence in connection witn transter, paytnt may not
be made until he su5rdts an itemrized state.M'wnt since
only those legal fees mah be paid which are listed
in section 2-6.2e, FPI{RP 101-7, and the lump-sum fee
may include unallowable items.

An Authorized Certifying Officer, Department of Justice, has requested
a decision in a letter dated March 5, 1974, as to whether a transferred
employee mav be reiubursed for the expenses of selling a residence under
the circumstances described balow.

I'r. Jay horowitz, an Assistant United States Attorney for the
Southern District of New York, lived in an apartment in Brooklyn with
his wife and children. In Mmy 1973 he contracted to purchase a residence
In New Rocaslle, New York, depositing S7,500, 10 percent of the purchase
price, in accordance with the usual practice. Closing was set for
Au,,ust 1. 1';73. and .;r. L:oro'iitz arranreu to tern-.nate his r3arttmnt lease
in August as well. After entering into the purchase contract, Mr. Horowits
accepted a transfer to the Watorgmte Special Prosecution Force in
Washington, D. C. He began his work in Washington as scheduled on
August 19, 1973. On or about August 10, Mr. Horowitz and his faxily, at
the conclusion of the lease, left the apartment in Brooklyn. Rather th
moving his furniture to the house in New Rochelle and a second time to
the Washington area, fir. Horowitz those to put it in storame.
Mrs. Horowitz and the children stayed temporarily with her parents in
Now Jersey. Mr. Horowitz stayed in hotels in Washiugtmi and traveled to
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New Jersey on weekends to be with his family. he purchased a h in
the Washiniwton area in October and sold the house in New itocihelle in
Novesber. The question Presented for decision is whether the Goveramnt
may reimburse Mr. llorotiitz for the costs of selling the house in
New Rochella since he dia not occupy that residence at the time he zirst

'-n mdviqed of his trens fer.

The statutorv authorization for the reimbursement of expenses of the
sale of the enr1ovee 'n rpsidence at his old dutv station is contained in
5 U.S.C. 5724a(a)(4). Section 2-6.ld of the i*'ederal Travel Revularions,
FPI. 101-7, i-n.inenntinv that statute provides that reaiursement o.
e -:;enae 3 o.: sc1±n5i'g tlle oli resid'ance arv be rade Drovided the dwcellinig
for which reir-burse mnt of sellin- emenses is claimezd was tne esmuoyeesOa
residence at the tirre he was first definitely informed by competent
authority of his transfer to the new official station.

In decision B-168818, February, 9, 1970, the employee had alreaciy
contracted to niiryhiwio '., hme When he learned of his trensfer. Fa. resold
the house soon after purchasing it. The regulation in eitect at tihe tim3,
Bureau of tVi8 Ludrt Circular No. A-56, 4.1d, contained the identical
requirement. owawever, we held that: it was not intended to apply where
the employee hem in ,ood faith enterad into a contract for the purciase
of a residence at his old duty Station prior to receiving his transier
order, is unable to cancel the purchase contract, and 1s precluded from
esteblishinc his re3idence in the house because of a transfer. A similar
situation was involved in decision B-16£lE5, November 24, 1969. In tNat
case an er,4loyee contracted for tie construction oL a house to be used as
1hi residence prior to ioaranng of his transier. The selling expenses
were held reimbursable even though he never occupied the house because
"tthe action Oi the erzency * * * hmi precluded the emoloyea irom estaD-
lishing his residence in the hoe when completed.' Cf. B-172534, Hay 25,
1971, where reimbursement was denied because the employee was not living
in his old house iiecauao oiL ersonai reasons wnen iirst notified of sls
transfer. Also, reimbursement was denied in is-177643, April 9, 1973,
because the employee moved out of lhis old residence prior to the time
he was first definitely informed that he was to be transferred.

In the instant case the record indicates that Mr. Horowitx con-
tracted for the purchase of the residence at New Rochelle prior to being
inforted of his subsequent transfer and would habe occupied the house
had he not been transeerred. Under such circustances tne voucher may be
certified for payment if othervise proper. In this connection we note

-2-



that the atterney's fee ii coetstIon vith Che transaction lis stated as
a lusp sm and tmv contain ite3!l 1tiClA6 ATe not reyciurnaile under thol
provisioms or section 2-6.2c, VIpU2. 1l1-7. 2neretore, it will he noces-
uary for ,,r. ;orowtz to cumia £rcma xsi aattorriev a i e£Lct0on or taoss
VOrtioIs of hica iee alloca.le to tne icetem rvitMarsable unc-r the cited
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The vouciier i± rturaed for W;m4ingi in accordance ,Atli the ai ove.
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- I DePUty Cotroller General
Deputy of the. United States




